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A "Non-Conforming Vehicle” is one that is not manufactured for sale in the United States (U.S.) to 

conform to emissions standards established by the federal government (9 VAC 5-91-20).  These vehicles are 
exempt from the vehicle emissions inspection requirement ? (§46.2-1177.3 of the Air Pollution Control Law 
of Virginia). 
 

Although the federal EPA no longer allows non-conforming vehicles into the U.S., a significant 
number of these non-conforming vehicles were imported into the United States in earlier years under a 
variety of programs including a 5-year personal use exemption, over 21 model year exemption, hardship 
exemption, etc.  Owners of vehicles imported under these various programs will have U.S. EPA and/or 
Customs documentation. 
 

The primary method to determine a vehicle’s non-conforming status is the submittal of 
documentation indicating its non-conforming vehicle status.   (Attachment 1, U.S. EPA Automotive Imports 
Facts Manual and U.S. EPA Form 3520-1, Attachments 2 & 3)  Absent clear import documentation, 
additional clarification on release letters and/or a given vehicle's import status must be obtained from the 
EPA.  (Attachment 4)  Vehicles that do not appear to be U.S. models but for which there is no documentation 
to support non-conforming status will not qualify for a non-conforming exemption until such documentation 
is supplied. 
 

Vehicles imported by foreign diplomatic or military personnel for personal use are exempt from the 
vehicle emissions inspection program under the terms of the North Atlantic Treaty Organization (NATO) 
Treaty.  Such vehicles will be treated as non-conforming and exempted.  Diplomatic or foreign military will 
present other documentation, orders, etc. in addition to the U.S. EPA Form 3520-1. 

 
In order to be eligible for import, other than for the exceptions noted above, the U.S. EPA requires 

owners of vehicles that are not U.S. certified vehicles to use an Independent Commercial Importer (ICI).  
The ICI is required to modify and test the vehicle to meet U.S. emissions standards.  Because of this 
requirement, the U.S. EPA has historically considered the ICI to be the “manufacturer” of the affected motor 
vehicle.  Thus DEQ considers vehicles that are imported as required by an ICI to be U.S. models; they are 
therefore subject to the vehicle emissions inspection requirement and will not qualify as "non-conforming" 
vehicles.”  The U.S. EPA Kit Car Policy (Attachment 5) may also have relevance for certain imported 
vehicles/kit cars. 
 

Upon verification of non-conforming status, a memorandum of exemption from the vehicle 
emissions inspection requirement may be approved.  A letter of exemption (Attachment 6) and memorandum 
to the Department of Motor Vehicles (Attachment 7) shall be prepared. The vehicle’s owner is issued the 
original letter and memorandum after a copy has been made to retain on file with copies of other supporting 
documentation regarding that vehicle.  A log will be maintained in the Northern Regional Office's common 
computer drive for any vehicle that has been granted such an exemption for potential future needs. 



 Attachments  
 
 
 

1. U.S. EPA – Automotive Imports Facts Manual 
 

2. U.S. EPA Form 3520-1 (Rev 10-10) 
 
3. U.S. EPA Form 3520-1 (Rev 01-2011) 
 
4. Example of U.S. EPA Letter exempting importation requirements 
 
5. U.S. EPA Kit Car Policy 
 
6. DEQ Letter of Non-Conforming Exemption (Example) 
 
7. DEQ Memo to DMV Regarding Non-Conforming Status (Example) 

 












































































